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Employment Equality Act 1998

Equality Act 2004

Equal Status Act 2000

Pensions Acts

Civil Law (Miscellaneous Provisions) Act 2008
Protection of Employees (Part-time Work) Act 2001
Protection of Employees (Fixed Term Worker) Act 2003
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* Access to employment

« Conditions of employment

« Training or experience for or in relation to employment
« Promotion or re-grading

 Classification of posts

Advertising
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Gender

Marital status
Family status
Sexual orientation

Religion
Age
Disability

Race/colour/ethnic/national origins
Member of travelling community
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New ground?
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Employee

Discrimination

Indirect discrimination
Discrimination by association
Positive action

Victimisation

Equal pay for like work
Comparable employee

Disability O

M3J O'Connor



Where

« A person is treated less favourably than another
person is, has been or would be treated in a
comparable situation on any of the discriminatory
grounds which:-

« Less favourable treatment = direct discrimination
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Discrimination by association

— is treated by virtue of that association, less favourably
than a person who is not so associated is, has been or
would be treated in a comparable situation, and

— Similar treatment of that other person on any of the
discriminatory grounds would constitute
discrimination

Six complainants —v- a public house
Under Equal Status Act — only one of six was disabled C
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 Various definitions

« QOccurs where an apparently neutral provision puts a
person of a particular category (e.g. gender) at a
particular disadvantage, e.g. in respect of remuneration
compared with other employees of their employment

* Unless the provision is objectively justified by a
legitimate aim and

 The means of achieving the aim are appropriate and
necessary

Airline cases
O’Donnell —v- HSE O
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« The total or partial absence of a person’s bodily or mental functions,
including absence of a part of the person’s body;

- The presence in the body of organisms causing or likely to cause chronic
disease or illness;

. 'II)'htcel malfunction, malformation or disfigurement of a part of the person’s
oday;

« A condition or malfunction which results in a person learning differently
from a person without the condition or malfunction; or

« A condition, iliness or disease which affects a person’s thought processes,
Be:\ception of reality, emotions or judgement or which results in disturbed
ehaviour,

And shall be taken to include a disability which exists at present, or which
previously existed but no longer exists or which may exist in the future or

which is imputed to a person :
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Includes:

Harassment

Sexual harassment

Has the effect or purpose of violating a persons dignity and
creating an intimidating, hostile, degrading, humiliating or
offensive environment for the person - subjective

Code of Practice on Sexual Harassment and Harassment at Work
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Cannot penalise employee for taking action under
Equality Acts

Occurs where there is dismissal or other adverse
treatment

Taking action includes:
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* Anything done by a person in the course of their
employment shall be treated as being done by the
employer

* whether or not it was done with the employer's
knowledge or approval

* Unless employer can prove that he or she took such
steps as were reasonably practicable to prevent the
employee from doing the act or from doing acts of that
description in the course of employment
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Employment Equality Acts/Equal Status Acts
ES2 and EE2 request for information

Equality Authority

Equality Tribunal

No length of service requirement for claim under EEA
EE1 form

6 months from incident, extend in exceptional
circumstances

Burden of proof — prima facia case O
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Claim to Director of Equality Tribunal

Compensation

Direction to take course of action

Can include reinstatement/re-engagement

Appeal to Labour Court

Gender claim can go to Circuit Court also — Circuit

Court jurisdiction
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Can claim equal pay for three years prior to claim
Equal pay from date of referral

Compensation for effects of discrimination going
back six years prior to referral

Six years in case of gender to Circuit Court

Cap of two years remuneration where person was
In receipt of remuneration at date of dismissal or
referral

No cap on circuit court compensation

€12,700 maximum where claimant not in receipt of
remuneration e.g. interview O
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Referrals 2007 2008 +/-

EEA 659 831 +26%
Pensions Acts 7 2 -71%
Equal Status Acts 185 154 -17%
Overall referrals 852 996 +17%
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Outcomes
Employment Equality Acts
* Decisions

» Mediated agreements
« Otherwise closed
Pensions Acts

* Decisions

» Mediated agreements
« Otherwise closed
Equal Status Acts

* Decisions

» Mediated agreements
« Otherwise closed
Overall outcomes

2007
351

134
607

2008
507

+/-
+44%
-5%
-2%
+/70%
+25%
+300%
0%
-62%
+39%
+31%
+15%
+49%

+41% O
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Breakdown By Ground 2007 2008 +/-

Age 43 82 +91%
Disability 89 97 +9%
Family Status 10 6 -40%
Gender 79 79 0%
Marital Status 1 3 +200%
Race 307 359 +17%
Religion 5 2 -60%
Sexual Orientation 4 5 +25%
Traveller Community 3 1 -67%
Multiple Grounds * 113 199 +76%
No Grounds Listed 13 9 -62%
Total 667 842 26%

* Where a claim is made under more than one ground it is not counted in each of
the grounds on which the claim is based but only in the “Multiple Grounds”

category..
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Race discrimination — Goode Concrete case
Disability discrimination

Age discrimination

Gender

Family status

Indirect consequences of a provision

Reasonable steps to prevent — policies and
Implementation

Reasonable accommodation (A worker —v- an hotel)
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Prohibition on Discrimination is subject to general and specific
exemptions, namely:

« Capacity and Competence

« Compliance with statutory requirements

« Positive action for equal opportunities

« Gender specific employment

« Educational, technical or professional qualifications

« Benefits for employee’s family allowed

 Age — can set minimum age not exceeding 18 years.

« Age - can set upper age (provided there is objective criteria)

 Age & Race — Vocational/Training Bodies fees & places,
Universities and mature students

» Religion — maintain “religious ethos”

» Disability — reduced remuneration O
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